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Yes. The provision of a notice of a service disconnection when there is no present intent to
engage in the disconnection is counterproductive to the entire purpose of notice. The
purpose of a notice is to provide a clear and believable warning that a service termination is
about to occur. In response to such a notice, the customer must either take the steps
necessary to prevent the service termination or take those steps needed to protect himself or
herself against the dangers to life, health and property that might result from the loss of

service.

My experience over more than three decades of working with payment-troubled customers
counsels that the customer receiving a wolf-like notice has no basis upon which to make a
decision as to which notice requires a response. The result is a tendency to delay. Delay
occurs because, after sending multiple notices falsely warning of an impending
disconnection of service if payment-in-full is not made by a date certain, the utility does not
send a notice saying “this time, we really mean it” or “this time, we really, really mean it.”
Notices lose their believability. When a disconnection actually does occur, it thus often
comes as a surprise. The customer is never placed in the position of responding to a

notice of a pending disconnection with the notice saying that “tAis time, it’s real.”

Recognizing the decreasing efficacy of a shutoff warning when that warning is repeatedly
given without follow-through does not require a familiarity with childhood fables,
however. The impact is referred to as “psychological habituation” (becoming inured to a

stimulus after repeated exposure with a resulting decrease in response).?® When the

28 W. Frost and E. Megalou (2009). Encyclopedia of Neuroscience. (“Habituation is a universal form of
nonassociative learning. In habituation, behavioral responsiveness to a test stimulus decreases with repetition. It has
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the Company complies with the PUC’s regulatory threshold of 25%. The PUC threshold

differs sharply from the Title VI requirements.

HOW DOES THE COMPANY’S SERVICE FALL SHORT?

There are critical issues with respect to the Company’s language access procedures which
require revision to meet the minimum language access requirements in Title VI. First, it
is unclear how LEP individuals are identified for translation services. It is not at all
evident that there is an affirmative notice that interpretation services are available to
callers. For example, the illustrative shutoff notices provided by the Company (TWH-1-
070) do not affirmatively refer to the availability of translation services. Nor do the

notices of payment arrangements. (TWH-1-055; see also, TWH-1-071).

WHY IS THIS COMPANY FAILURE OF CONCERN?

In addition to the association between ESL status and lower income status that |
documented above, the Company has a substantial ESL population in its service territory.
The Company provided a list of the communities which comprise its service territory.
(TWH-1-085, TWH-1-086). To the extent that the Census Bureau reported data on
individual communities —some are too small for the Census to provide information
consistent with statistical validity and privacy concerns—it is possible to review whether
there is an ESL population served by the Company. Of the 73 communities for which the
Census Bureau reported data in its most recent American Community Survey (2017), I
found that seven (7) had 100 or more ESL households. In those 73 communities, there

are nearly 5,900 households (2.5%) who are not proficient with English. Twelve of the
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Company’s 73 communities for which data is reported have more than two percent of
their total households as ESL households. Several (Colebrook, Manchester, Nashua,
Newmarket, Plainfield) have ESL penetrations of between 3.5% and 5.3%. As can be
seen, the presence of Limited English Proficient (“LEP”’) households in the Company’s
service territory presents a serious issue, particularly when judged in light of its potential
impact on a life-sustaining service such as electricity. Moreover, the 5,900 households
identified above are well above the Title VI threshold of 1,000, irrespective of whether
the Title VI 5% threshold is reached. As I note above, Title VI applies “for each LEP

language group that constitutes five percent or 1,000, whichever is less. . .” (emphasis

added).

WHAT DO YOU RECOMMEND?

I recommend that the Company be required to conduct an appropriate assessment of
language translation and interpretation needs based on the geographic areas it serves to
ensure that the requirements I outlined above regarding non-English language services
are fulfilled. The Company should adopt a policy to ask callers (either directly or through
the use of a call-in prompt) whether they would like an interpreter at the start of a call to
ensure that all LEP individuals are provided with meaningful access to interpretation
services. At a minimum, the information about the availability of an interpreter should be
in Spanish, the dominate language spoken by LEP individuals. However, if the Company
conducts a more appropriate assessment of language needs in the geographic region, and
finds that other languages are also prominent, those languages should also be included in

the information provided to callers about the availability of interpreter services. In
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addition to language translation services, the Company should ensure that all of its
documents (e.g., shutoff notices, program outreach, payment plan notices) are available

in appropriate non-English languages.

In addition to performing this needs analysis, the Company should perform and present to
the Commission and other stakeholders a comprehensive review of how it provides an

availability of interpretation services.

Finally, the Company should assure that the contract agencies that administer the
Company’s low-income programs are able to access the Company’s interpretation
services. The Company should present, as part of its comprehensive review, the
oversight mechanism by which it will ensure that its contractors are otherwise providing
an interpreter for universal service applicants in need of such services. Community based
organizations (CBOs) are responsible for processing enrollments in the Company’s low-
income programs, and are critical to utility affordability for a significant segment of the
LEP population. To ensure that these agencies are able to appropriately serve LEP
applicants and customers in accord with Title VI, the Company should be required to
monitor its administering agencies’ access to its telephonic language interpretation
services or should otherwise ensure that each of its contracted agencies have access to
similar language interpretation services. Further, enrollment documents for all universal
service programs, in addition to EAP and New Start, should be translated into Spanish

and should be available to administering agencies.
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D. Deferred Payment Arrangements.
Q. PLEASE EXPLAIN THE PURPOSE OF THIS SECTION OF YOUR

TESTIMONY.

A. In this section of my testimony, I examine whether the Company is adequately complying

with New Hampshire PUC regulations requiring the Company to offer deferred payment
plans taking into account a customer’s ability to pay. I conclude that the Company is not

adequately complying with this regulatory directive.

Q. WHAT IS YOUR UNDERSTANDING OF THE PUC’S REGULATIONS
REGARDING THE OFFER OF DEFERRED PAYMENT ARRANGEMENTS?

A. PUC regulations provide that a customer unable to pay an outstanding balance shall be
given an opportunity to enter into a reasonable payment plan. The customer must pay a
reasonable portion of the outstanding arrears (as a downpayment), make reasonable
installment payments toward the balance, and pay current bills as they come due by the
due date printed on the bill. (PUC 1203.07). In deciding upon a reasonable installment
payment, the PUC regulation provides:

(¢) In deciding upon the reasonableness of a payment arrangement, the
customer and the utility shall consider the:
(1) Size of the arrearage;
(2) Estimated size of the customer's future monthly bills;
(3) Customer’s payment history;
(4) Amount of time that the arrearage has been outstanding;
(5) Reasons why the arrearage is outstanding and whether those reasons
will or will not continue during the course of payment; and
(6) Customer’s ability to pay.
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(PUC 1203.07(c)) (emphasis added). The regulations provide further that a “utility may
disconnect without additional notice any customer for failure to comply with a properly
confirmed payment arrangement, except as provided for in PUC 1204 and PUC 1205.”
Regulation 1204 addresses winter protections. Regulation 1205 addresses medical

emergencies.

HAVE YOU HAD OCCASION TO REVIEW THE COMPANY’S SUCCESS
RATE FOR ITS RESIDENTIAL DEFERRED PAYMENT ARRANGEMENTS?
Yes. More than half of all deferred payment arrangements (“DPAs”’) which the Company
negotiated between October 2016 and July 2019 defaulted before they were completed.
Chart 7 below presents the data. The percentage of defaults, of course, substantially
declines in the most recent months, during which months there has been insufficient time
for a payment plan to either succeed or default. The data on DPAs is set forth in

Schedule RDC-11 (page 1 [Total Residential] and page 2 [EAP]).
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Chart 7. Percent New Deferred Payment Arrangements
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The performance of Total Residential DPAs and DPAs for EAP customers was nearly
identical, with 54.5% of the EAP DPAs defaulting in the 34-month period, compared to
54.1% of all residential DPAs. Over the 34-month study period (October 2016 through
July 2019), the number of DPAs which defaulted exceeded the number of DPAs that
succeeded in 29 months for the EAP population, and for 27 months for the total

residential population.

IS THERE A TREND IN THE PROPORTION OF THE COMPANY’S
DEFERRED PAYMENT ARRANGEMENTS THAT ARE DEFAULTING?
Yes. Asis evident in Chart 7 above, for both residential customers as a whole, and for

EAP participants, there is a distinct increasing trend in defaulting DPAs over the 34-
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month study period of October 2016 through July 2019. By 2019, nearly two-thirds

(65%) of new DPAs that the Company enters into were defaulting.

The Company does not know why this increase in defaults is occurring. When asked for
any studies or report on why customers do not complete their DPAs, the Company
responded that “The Company does not have any report, evaluation, study or other
written document within the custody or control of the Company dated within the last five
years identifying, evaluating or otherwise discussing why residential customers do not
successfully complete deferred payment plans in order to avoid disconnection of service

for nonpayment.” (TWH-1-084).

HAVE YOU HAD OCCASION TO REVIEW ANY DATA ON DEFERRED
PAYMENT ARRANGEMENTS THAT WOULD HELP INFORM WHY THE
RATE OF PAYMENT PLAN DEFAULTS IS INCREASING?

Yes. The Company does not appear to vary the number of installments it allows a
delinquent customer to use based on the dollar amount of outstanding arrears the
customer brings to the table. The data is set forth in Schedule RDC-12. As is
immediately seen, in the 34 months studied, the Company never allowed a payment plan
to extend beyond nine months. For residential customers as a whole, this ceiling on the
number of installments that the Company allows occurs despite the fact that the average
delinquent balance for customers entering into DPAs has more than quadrupled from
2016 ($562) to 2019 ($2,413) ($2,413 / $562 = 4.29).*7 The lack of relationship between

the underlying delinquent balance and the number of installment payments is particularly

47 Remember, the study period is October 2016 through July 2019, so there is partial year data for 2016 and 2019.
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evident for EAP participants. Schedule RDC-12 shows that the average delinquent
balance for a payment plan with three installments is half the average delinquent balance
for a payment with two installments ($838 vs. $1,654). The average delinquent balance
underlying a payment plan with five installments ($618) is less than the average
delinquent balance for payments plans with two ($1,654), three ($838) or four ($1,179)
installments. The average delinquent balance for a payment plan with eight installments
($1,464) is less than the average delinquent balance of payment plans with two ($1,654),

six ($1,898) or seven ($1,745) installments.

The problem posed by the ceiling on the number of installments allowed in any
individual DPA (ceiling is nine installments) is that rather than seeking to negotiate
DPAs that present affordable payments, the Company simply increases the average dollar
amount for each installment payment that comprises the payment plan. The data is set
forth in Schedule RDC-13. It is clear from this data that rather than adjusting the
payment plans to allow them to present a reasonable opportunity for the customer to
retire the arrears, the dollar amount of the installment payments have been dramatically
increased. The table immediately below, for example, presents the 2019 installment
payment amounts as a percentage of the 2016 installment payment amounts for both
residential customers as a whole and for EAP participants in particular. In this table, in
other words, the 2016 installment payment amount is the denominator while the 2019

installment payment amount is the numerator.
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2019 Installment Payment Dollar Amounts as Percent of 2016 Installment Payment Amounts
by Number of DPA Installments (Residential and EAP)

2 3 4 5 6 7 8 9

Residential

139% 111% 130% 154% 128% 138% 139% 123%

EAP Participants

110% 114% 132% 149% 123% 168% 162% 118%

The DPAs with five installments are of particular interest. For residential customers in
general, the 2019 installment payment for DPAs with five installments was 154% the
2016 installment payment for plans of the same length. For EAP participants, the 2019
installment payment for a DPA with five installments was 149% the corresponding 2016
installment payment for a five-payment DPA. The five-payment DPA is of particular
interest because DPAs with five installments were 45% of a/l DPAs for residential

customers, and 42% of all DPAs for EAP participants.

Overall, what the data in Schedule RDC-12 and Schedule RDC-13 shows is that five-
installment plans had, for both residential customers and for EAP participants, amongst
the highest dollar amount per installment payment (2019: $279 for residential customers;
$248 for EAP participants), even though the average dollar amount of arrears brought
into the plan was not amongst the highest (2019: $2,288 for residential customers; $618

for EAP participants) .
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IS THE COMPANY ALLOWING FOR LONGER PAYMENT PLANS GIVEN
THE INCREASE IN THE DELINQUENT BALANCE MADE SUBJECT TO
DPAS?

No. Data on the number of DPAs by the number of installments for each DPA for the
months October 2016 through July 2019 is set forth in Schedule RDC-14. A summary of
that data below sets forth the percentage of all DPAs, both for residential customers and
for EAP participants, in the table immediately below. This table shows the percentage of
all DPAs that are comprised of plans with 7-8-9 installments, with 8-9 instalments, or
simply with nine (9) installments. As can be seen, the percentage of the total number of
DPAs that represent DPAs of the three longest terms noticeably decreased in 2019 as
compared to either 2017 or 2018.*® For residential customers as a whole, while 26% of
all DPAs in 2017, and 24% of all DPAs in 2018, had a term of 7, 8 or 9 months, in 2019,
only 16% did. For EAP customers, while 26% of all DPAs in 2017, and 28% of all
DPAs in 2018, had a term of 7, 8 or 9 months, by 2019, only 19% did. The same decline
in the longer term DPAs can be seen if the inquiry is limited to DPAs of 8 or 9 months, or
limited simply to DPAs of only nine (9) months. As is evident, longer term plans have

become less and less prevalent.

482016 was omitted from this data since data only for October-November-December was available.
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Percentage of Total DPAs by Selected Number of Installments
Number of Installments
7-8-9 8-9 9
Residential Customers
2017 26% 20% 15%
2018 24% 17% 13%
2019 16% 12% 8%
EAP Participants
2017 26% 20% 16%
2018 28% 21% 16%
2019 19% 15% 11%

The significance of this data is seen when one compares the two tables above. For
residential customers as a whole on DPAs, while the DPAs with 9 installment payments
experienced an increase in the dollar amount of the installment much less than the shorter
term plans, only half as many customers were being offered such nine-month plans. For
EAP participants, while the dollar amount of the DPA installment for a nine-month plan
increased the least, only a third as many EAP participants (11% vs. 16%) were being

granted such plans.

IS THERE DATA ON WHICH PLANS ARE DEFAULTING MORE
FREQUENTLY IN 2019 THAN IN PREVIOUS YEARS?

Yes. Before looking at this data, let me just review the fact that five-installment DPAs
are, by far, the most common DPAs that are offered by the Company. Moreover, the
average dollar installment of a five-installment DPA in 2019 had one of the highest
increases (relative to 2016) of any of the DPA terms (154% for residential customers;
149% for EAP participants). Finally, the five-installment plans represented the DPAs

with one of the highest average dollar amount per installment, even though these plans
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did not represent amongst the highest dollar amount of arrears brought into a plan. With

this in mind, it is instructive to review data on the number of defaulted DPAs by DPA

term. This data is set forth in Schedule RDC-15.

Again setting aside the data from 2016 for the same reason it is set aside above (data is

only for October through December), the percentage of total defaults distributed by the

number of installments by year for DPAs with four or more installments is set forth

immediately below. In particular, note the dramatic increase in the percentage of defaults

represented by the DPAs with five installments. While in 2017, five-installment plans

comprised 13.8% of all residential defaults, by 2019, they comprised 45.5% of all

residential defaults. For EAP participants, while five-installment plans comprised 13.8%

of all EAP defaults in 2017, five-installment plans comprised 43.2% of all residential

defaults by 2019.

Percent of Defaulted DPAs by Selected Number of Installments by Year (Residential and EAP)*
Number of Installments

4 5 6 7 8 9 Grand Total
Residential Customers
2017 13.0% 13.8% 11.3% 6.9% 6.0% 16.8% 100.0%
2018 16.2% 15.6% 7.9% 6.5% 5.0% 14.5% 100.0%
2019 9.8% 45.5% 5.8% 5.1% 4.9% 8.0% 100.0%
EAP Participants
2017 15.7% 13.8% 13.9% 5.9% 4.5% 18.5% 100.0%
2018 19.4% 13.9% 10.3% 7.2% 5.3% 17.3% 100.0%
2019 11.1% 43.2% 7.6% 5.4% 4.5% 10.5% 100.0%
4 DPAs with1, 2 or 3 installments are omitted simply due to space limitations.
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WHAT DO YOU RECOMMEND?

I recommend that the Company be directed, within 90 days of a final order in this
proceeding, to submit to the Commission and all relevant stakeholders (e.g., The Way
Home, Staff, OCA) a comprehensive review of how it complies with PUC regulation
1203.07(c). In particular, I recommend that the Company be directed to demonstrate
how, if at all, it is explicitly taking into consideration the size of the arrearage; the
reasons why the arrearage is outstanding and whether those reasons will or will not
continue during the course of payment; and the customer’s ability to pay. When nearly
two-of-three (65%) of the Company’s DPAs are defaulting, when the percentage of
defaults is sharply increasing, and when the Company is responding to those trends by
increasing the dollar payment amount for each installment, without knowing or seeking
to learn why customers do not successfully complete DPAs, there appears to be a failure
in the customer service being offered to residential ratepayers and a lack of any

meaningful inquiry into the customer’s “ability to pay.”

WHY DOESN’T THE COMPANY’S PROPOSED NEW START PROGRAM
ADDRESS YOUR CONCERNS ABOUT THE ABILITY TO RETIRE PRE-
EXISTING ARREARS?

While, as I have indicated above, I support the Company’s proposed New Start Program,
with certain modifications which I recommend, the New Start Program does not fully
address the DPA problems I have identified above. First, as the data above indicates, the
DPA problems I identify above extend to residential customers as a whole, not simply to

low-income customers (as represented by EAP participants). Second, even EAP
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